SAMPLE MEMORANDUM OF AGREEMENT

between

North Carolina Low-Income Housing Tax Credit Project Developer/Owner

and

Project Management Entity

and

Local Lead Agency

WHEREAS [The Developer/Owner] plans to build ## apartment units, known as [project name] in [community name]; and

[The Developer/Owner] is applying to the North Carolina Housing Finance Agency (NCHFA) for Low-Income Housing Tax Credits to finance [project name]; and

 [The Developer/Owner] wishes to serve individuals with disabilities or homeless populations in this apartment complex; and

[The Local Lead Agency] provides, coordinates, or represents agencies that provide direct community-based services in the [community name] area to these populations; and

[The Local Lead Agency] seeks to expand and support affordable housing opportunities in their communities;  

THEREFORE, [The Developer/Owner] and [The Local Lead Agency] and [The Project Management Entity] agree to the following supported housing partnership to target ## apartment units (the Targeted Units) within the [project name] apartment complex for persons with disabilities and/or the homeless. 
I. [The Developer/Owner] shall: 

A. Agree that the (## Targeted Units, ## one bedroom, ## two bedroom, etc.) will not be segregated within the development or in any way be distinguishable (beyond, if applicable, the presence of accessible features or assistive technology) from non-targeted units.

B. Assure that the Targeted Units remain available to the Targeted Tenants, and that the purposes and spirit of this agreement, are maintained through the compliance period.  

C. Assure that any special arrangements outlined in the Targeting Plan are maintained through the compliance period.

II. [The Local Lead Agency] shall:

A. Pre-screen Applicants to assure that Applicants referred to [The Project Management Entity] for tenancy in the Targeted Units:

i. Have a qualifying disability, or be part of a targeted population, as defined by the 2004 Qualified Allocation Plan

ii. Have sufficient income to cover rent, utilities and reasonable living expenses. 

iii. Have supportive service needs that can reasonably be expected to be met by services provided, coordinated or available through referral by [The Local Lead Agency]. 

B. Refer applicants to [The Project Management Agent] at initial rent up and in the event of vacancies, for the duration of the compliance period.

C. Assist the referred applicants in the application process, including requesting and negotiating Reasonable Accommodations, if applicable. 

D. Make the menu of supportive services available to the tenants of the Targeted Units, as outlined in the Targeting Plan included in this application. It is understood and agreed that these services shall be available to said tenants on an as-needed basis, and that receipt of these or any other services shall not be a condition of tenancy.  
E.  Facilitate communication with [The Project Management Entity] by designating, and maintaining in the event of staff turnover, a named individual as the primary contact on matters related to the Targeted Units. 

III. [The Management Entity]  shall:

A. Affirmatively market the development to persons with disabilities.

B. Screen all tenants referred to it by [The Local Lead Agency] using its established screening criteria.
C. Include language on Reasonable Accommodations on its application for tenancy.

(Sections C-F) are applicable for projects targeting individuals with disabilities. Projects targeting other populations are advised to consult their attorneys on allowable means of providing a preference for targeted tenants) 

D. In the event a targeted applicant with a disability does not meet   established screening criteria notify [The Local Lead Agency], and entertain requests for Reasonable Accommodations in accordance with State and Federal Fair Housing Law and the spirit of this agreement;

E. For a period of 90 days after the initial rent up period begins, establish a preferential leasing opportunity to the ## of units specified by the LIHTC application for the targeted population. 

F. Maintain a separate waiting list for Applicants to the Targeted Units, and prioritizing these individuals for any units that may become vacant after the initial rent up period, based upon the number of units specified in your application. 

G. In the event a Targeted Unit becomes available and no tenant has been referred by [The Local Lead Agency], agrees to hold the unit vacant for a period of no less than ## days.  If, after this period, no eligible tenant has been referred, the unit may be rented to any eligible tenant. The next available unit in the development will be made available to a Targeted Tenant. 

H. Accept Section 8 Vouchers, or other forms of rental assistance as allowable income as part of property management income requirement guidelines, and refuse to require more income beyond that which is reasonably available to tenants with disabilities currently receiving SSI benefits. 

I.  Facilitate communication with [The Local Lead Agency] by designating, and maintaining in the event of staff turnover, a named individual as the primary contact on matters related to the Targeted Units. 

IV. All parties to this Agreement shall: 

A. Agree that [The Developer/Owner] and  [The Project Management Entity] are responsible for meeting compliance requirements established by IRS and the NC Housing Finance Agency.  

B. Agree that [The Developer/Owner] and [The Project Management Entity] are responsible for maintaining the development for the benefit of all the tenants. 

C. Agree that the provisions and the spirit of this agreement not withstanding, decisions on the admittance and/or retention of tenants according to Fair Housing and NC Landlord Tenant Law are the responsibility of [The Project Management Entity].

D. Agree that in the event that disagreements or difficulties arise that they are unable to resolve through open and cooperative dialogue, they will seek assistance in resolving these conflicts from NC Housing Finance Agency and the NC Department of Health and Human Services. 

Signed:
___________________________________                     ____________________

[The Developer/Owner]




Date

___________________________________                     ____________________

[The Project Management Entity]



Date

___________________________________                     ____________________

[The Local Lead Agency]




Date

