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To: All Owners and Managers of Elderly Housing Subject to Targeting Plan Requirements
From: Paul Kimball — Manager of Rental Assets

Date: October 7, 2013

Subject: Definition of Elderly and Ensuring Access for Targeting Plan Applicants

The federal Fair Housing Act provides three choices of elderly definition that allows a property owner to
exclude children from residency within a property without being liable for discrimination on the basis of
familial status.

e 62 years of age and older — This is housing intended for, and occupied solely by, persons age 62
and older. A property qualifies as 62 and older housing if all occupants of the household, who
become residents after September 12, 1988, in all of the units in the property, are 62 years old
or older.

e 55 years of age and older — This is housing intended and operated for households in which least
one person in the household is 55 years of age or older, per unit, in at least 80% of the
property’s units. See below for additional discussion.

e State and Federal Elderly Housing Program — This is housing operated under a federal or state
housing program that the Secretary of HUD has determined is specifically designed and
operated to assist elderly persons. The definition of Elderly is defined in the rules of the housing
program (an example is HUD 202).

Owners of properties financed by NCHFA that are designated as Elderly, should elect the 55 and Older
definition unless there is a compelling reason to select the 62 and Older definition, such as being a
requirement for federal assistance. In order to ensure access to Targeted units by otherwise eligible
households, it is the policy of NCHFA to require that properties that select the 55 and Older definition
accept Targeting applicants that are 45 years of age or older.

We suggest that the following language be incorporated into the written Tenant Selection Criteria for a
property utilizing the 55 and Older definition:
e In___units (at least 80%) one household member must be at least 55 years of age.

e In___ units (up to 20%, but at a minimum, the number of units required for DHHS Targeting)
one household member must be at least 45 years of age.

e All additional household members in the units addressed above must be at least ___ years of
age.

Owners may set the age restriction on Targeting Units in properties utilizing the 55 and Older definition
lower than 45, but not higher. In order to not comply with this requirement, an owner must show
evidence that doing so would violate another regulatory restriction, condition of local development
approval, or some other unique and compelling circumstance. In the event the property cannot
accommodate the age requirement, the Agency may terminate Key assistance.

The information above is not intended as legal advice. It is recommended that an owner consult with an
attorney that is well versed in fair housing law when making decisions regarding tenant selection
criteria.



